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usufruct. He lays special emphasis on the separate character of the settlements.
There was not only a complete lack of collective life in cities, but also all dense
colonies were avoided.1 The settlements stood apart from one another and their
lay-out varied with the site and the lie of the land.2 It should perhaps be observed
that here Tacitus uses the singular (ut campus .... placuit\ while in the passage
discussed above, where he speaks of the division of the whole settlement district,
he uses the plural; as the former is intended to express abundance, so in the latter
the idea of separateness may be accentuated by the intentional use of the singular.
The Roman then (Chapter 5) emphasizes the independent settlements of the
servi (suam quisque sedem, suos penates regit). Another passage in favour of the
existence of private ownership refers to the Chatti. Tacitus describes their extra-
ordinary valour and vigorous prowess in war, and emphasizes as a
special characteristic that Null* domus out ager out aliqua euro. (Chapter 31).
Plainly, therefore, the opposite was the general rule. In conclusion, attention may
be called to another passage from Tacitus, which has not hitherto been used in
dealing with this problem. In describing the battles with the Germans under
Nero (A.D. 58) he relates that the Frisians intended to extend their settlements
as far as the Rhine. They occupied the empty regions reserved for the Roman
legionaries on the right bank of the lower Rhine and made their homes there. In
order to explain this, Tacitus uses these words: lamque fixerunt domos, semina
arvls intulerant utque patrium solum exercebant? He must have considered the
legal conception of hereditary (paternal) landownership to be compatible with the
agrarian system of the Germans, since he uses it in antithesis to the arable land
of strangers.4 For all these reasons I hold that already in the time of Tacitus
private property in land existed among the Germans.
The problem of co-aration or communal cultivation (Feldgemeinschaft) is
closely connected with this important question. For if there was no private
property in land and if communal ownership was the rule, then it would be only
rational to conclude that some form of co-aration, in which the whole community
took part, (" strict" communal cultivation) existed, or to assume that there was at
least some uniform plan of agriculture, devised by all the full members of the
community and binding every individual to the same type and routine of cultiva-
tion (" loose " communal cultivation or Flur^wang).
To begin with it should be observed that these theories about the early
period are not based on contemporary sources and are purely arbitrary recon-
structions from much later accounts. Moreover, they presuppose conditions
which must have been extremely difficult from the point of view of technical
farming. Whole peoples or Gaus are supposed to have practised communal
cultivation in the time of Czesar ! But think what this would have meant in
practice. They would have been farming on a scale which would entirely con-
tradict Ccesar's clear statements about the neglect of agriculture. It would have
involved a most complicated usufruct of the soil and a highly elaborate organiza-
tion. As an agrarian writer of repute has observed with truth, " most of those who
1 Germania, c. 16.                        a R. Hildebrand, op. cit., ist edit., 107;  2nd edit, 106.
3  Ann., xiii, c. 54.
4  Here he was not merely displaying a Roman attitude of mind without regard to German
peculiarities, as we see from the reservation made by him in this connection, when referring to another
legal conception (rear, regnari).   He says: " The leaders of this undertaking were Verrit and Malorich,
the kings of the tribe, as far as one can speak qf kings among the Germans/'   Procopius (Bell. f^anJa^
i, 22) speaks similarly of the Vandals:  yys rij$ irarp<oa.s*